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the property at No. 299 K street, now owned by them, with the yard of the 
property hereby conveyed." Held, to be an easement in favor of the actual 
tenants and occupants of No. 299 to use wash lines extended, as at the time 
of the conveyance, from said property to a pole on the lot conveyed. Steiner 
et al. v. Peterman et ux. (1906), — N. J. Ch. — , 63 Atl. Rep. 1102. 

The right expressly reserved, in the deed by the plaintiff to his immediate 
transferee, was not mentioned in a subsequent conveyance to the defendant. 
As to this particular right the question seems never before to have been 
passed upon by a court of record in this country. The right appears to have 
been treated as an easement in an English case, Drewell v. Towler, 3 Barn. 
& Adol. 735. However, the court held that "the right claimed by the plaintiff 
is larger than that proved," and entered a non-suit. Reference is made to 
this case in Goddard's Law of Easements, p. 78. The author, in his classi- 
fication, places this right among "miscellaneous" easements. There can be no 
doubt that the position of the court is sound, and the precedent established 
will be an easy one to follow. 

Equity — Wills — Precatory Trust. — A testator bequeathed the residue 
of his estate to trustees, to pay one-half of the net income to his wife for 
life, one-fourth to his daughter for life, and the remainder to the payment of 
certain incumbrances. Other paragraphs declared that upon the wife's death 
one-half the principal should be paid to her appointee, but, if she received 
the affection and respect to which she was entitled from the testator's 
daughter and her family, then it was the testator's "wish and desire" that 
the said daughter should be her appointee. Held, that the words "wish and 
desire" did not constitute a trust, but were a mere expression of hope. 
Holmes v. Dalley et al. (1906), — Mass. — , 78 N. E. Rep. 513. 

The question of precatory words involved in this case is of peculiar inter- 
est, because of the departure which modern decisions show from the old 
English and American cases. The old cases seem to show a broad inter- 
pretation of the doctrine {Knight v. Knight, 3 Beav. 172), but the modern 
tendency is to restrict the doctrine within reasonable and somewhat narrow 
bounds. Pomeroy's Equity Jurisprudence (3rd Ed.), Vol. 3, p. 1926. There 
are many seemingly conflicting decisions where the absolute fee is given and 
precatory words follow, and the weight of authority seems to be against 
the raising of a trust under such circumstances. Kauffman v. Gries, 141 Cal. 
295, 74 Pac. 846; Hess v. Singler, 114 Mass. 56; Mitchell v. Mitchell (1895), 
143 Ind. 113, 42 N. E. 465; Knox v. Knox (1884), 59 Wis. 172; Post v. 
Moore, 181 N. Y. 15, 73 N. E. 482, 106 Am. St. Rep. 495; Aldrich v. Aldrich, 
172 Mass. 101, 51 N. E. 449; Lloyd v. Lloyd, 173 Mass. 97, 53 N. E. 148. 
Since the modern doctrine is to hold that the precatory words do create a 
trust if the will, taken as a whole, shows that to have been the intent of the 
testator, the fact that only a life estate was granted, followed by precatory 
words, would seem to show an intention not to grant the whole estate, but 
to raise a trust. Major v. Herndon, 78 Ky. 123; Warner v. Bates, 98 Mass. 
274; Murphy v. Carlin, 113 Mo. 112. It has been held that where "wish and 
desire" are used regarding a provision for either husband or wife, no more 
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forcible language would be expected. Murphy v. Carlin, supra. Where one 
may command, "wish and desire" will be treated as a command. Bacon v. 
Ransom, 139 Mass. 117, 29 N. E. 473. The Massachusetts Court, in the 
principal case, cited Aldrich v. Aldrich, 172 Mass. 101, supra, and Lloyd v. 
Lloyd, 173 Mass, 97, supra, to support its holding. In both of these cases an 
absolute estate in fee was first given. It would seem, according to the 
decisions, that in the case where only a life estate was given, a trust should 
be raised by precatory words such as those used in the principal case. The 
Massachusetts Court does not make this distinction, and there is at least 
authority for an opposite ruling. 

Foreign Corporations — Statute Revoking License on Removal of a 
Cause to Federal Court. — Suits were brought in Kentucky courts, one, to 
compel the insurance commissioner to cancel the revocation of a foreign 
insurance company's permit to do business in the state; the other, to enjoin 
a threatened revocation. The companies had removed cases to a federal 
court in defiance of §631, Kentucky Statutes of 1903. The Court of Appeals 
of Kentucky decided against plaintiffs. Writs of error to this court were dis- 
missed because the permits being for one year, had expired (200 U. S. 446 
and 450). On motion for a rehearing based on a showing of renewal of the 
permits, Held (Mr. Justice Day and Mr. Justice Harlan dissenting), that 
a state may provide by statute that if a foreign corporation shall remove to 
a federal court a case begun in a state court, the license of such company 
shall be taken away. Security Mutual Life Insurance Co. v. Prewitt; Travel- 
ers Insurance Co. v. Prewitt (1906), 26 Sup. Ct. Rep. 619. 

It is universally agreed that a state may or may not admit a foreign cor- 
poration to do business, as it pleases ; that it may impose such conditions as 
it will, provided they are not violative of any provisions of the Constitution 
of the United States and laws of the land. Furthermore, it has been asserted, 
notably in Barron v. Burnside (1887), 121 U. S. 186, that a statute condition- 
ing the admission of a foreign corporation upon the surrender of a privilege 
secured to it by the United States Constitution is unconstitutional and void. 
This view, however, seems to depend for support mainly on dicta (Bigelow 
v. Nickerson, 70 Fed. Rep. 113; Chattanooga R. & C. R. R. Co. v. Evans, 66 
Fed. 809, 814; Southern Pacific Co. v. Denton, 146 U. S. 202, 207), and on 
a case where the question of the constitutionality of the statute was raised 
by a petition for removal. Home Insurance Co. v. Morse, 20 Wall. 445. It 
is on Barron v. Burnside and Home Insurance Co. v. Morse, 20 Wall. 445, 
that Mr. Justice Day relies. Does the former overrule Doyle v. Continental 
Insurance Co. (1877), 94 U. S. 535, cited by Mr. Justice Peckham in sup- 
port of his position? The statute of Iowa involved in Barron v. Burnside, 
required the filing of an application, to contain a stipulation that the permit 
should be subject to further provisions of the statute, among which was one 
to the effect that removal should avoid the permit. Mr. Justice Peckham 
reviewing the case said : "If it had been the intention of the court in Barron 
v. Burnside to overrule the Doyle case, it was easy to have said so. Instead 
of that, the opinion rests upon the ground of the agreement to be enacted as 



